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AGREEMENT 

THIS AGREEMENT is made and entered into as of this/~ of_'#{_~ 
2t:J;l..C) , by and between (J' 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"). 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

LYNN UNIVERSITY, INC. 
(hereinafter ref erred to as "UNIVERSITY"), 

a Florida not-for-profit corporation 
whose principal place of business is 

3601 N. Military Trail, Boca Raton, Florida 33431 

WHEREAS, the UNIVERSITY students will gain practical experience as part of the 
UNIVERSITY course curriculum by completing internships within the SBBC schools; and 

WHEREAS, SBBC and UNIVERSITY wish and intend by this Agreement to set forth 
the tenns and conditions of engaging in a cooperative program (hereinafter referred to as the 
··Program'') for the classroom field placement of selected University students enrolled at 
UNIVERSITY with the mutual objective of preparing students for entry into the teaching 
profession. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I - RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct 
and that such recitals are incorporated herein by reference. 

ARTICLE 2 - SPECIAL CONDITIONS 

2.01 Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence upon the execution of all parties 
and shall conclude on June 30. 2022; and may at the sole discretion of SBBC, be 
renewable for two (2) additional one (1) year periods. 
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2.02 UNIVERSITY Responsibilities. 

2.02. l UNIVERSITY shall plan and administer the UNIVERSITY educational 
program for its students and be responsible for the enrollment of its students in 
UNIVERSITY courses, including the clinical field placement. 

2.02.2 UNIVERSITY shall maintain all educational records and reports relating 
to the UNIVERSITY educational programs completed by UNIVERSITY students during 
the clinical field experience. 

2.02.3 UNIVERSITY shall determine, in its sole discretion, which of its enrolled 
students shall be eligible to participate in the Program. 

2.02.4 UNIVERSITY shall provide a person to serve as its Coordinator to 
oversee its educational program and coordinate Programmatic activities with SBBC. 

2.02.5 UNIVERSITY shall work through the SBBC department of Teacher 
Professional Leaming and Growth to determine in advance placement sites for 
UNIVERSITY teachers in the Program, including dates and the number of 
UNIVERSITY students. 

2.02.6 UNIVERSITY shall instruct its participating UNIVERSITY students to 
complete a security information background check fonn provided by SBBC and to 
submit to fingerprinting and criminal records background check to be performed by 
SBBC or at its direction. 

2.02.7 UNIVERSITY shall, in consultation with SBBC, be responsible for 
grading of the field placement experience and determining whether a UNIVERSITY 
student has completed the requirements of the UNIVERSITY educational program. 

2.02.8 UNIVERSITY students shall not be considered as employees or agents of 
the UNIVERSITY. 

2.02.9 UNIVERSITY shall be responsible for providing professional development 
seminars to its students in the Program. SBBC may be requested to assist in such 
seminars. 

2.02.10 UNIVERSITY shall be solely responsible for the conduct of any 
proceedings of its students related to academic or behavioral matters. 

2.02.11 UNIVERSITY agrees to inform UNIVERSITY students that they arc 
responsible for the mies and regulations of SBBC, including recognition of the 
confidential nature of information regarding pupils and their records. 

2.02.12 UNIVERSITY will provide SBBC with a copy of course objectives for 
the learning experience. SBBC, together with UNIVERSITY, will make arrangements 
for evaluating the learning experience. 
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2.02.13 UNIVERSITY to instruct UNIVERSITY students that they shall not take, 
capture or record any photographs or any audio or video recordings while on any SBBC 
facilities. 

2.03 SBBC Responsibilities. 

2.03.1 SBBC shall be responsible for the conduct of its operations, supervision of 
its staff and the education of its students. UNIVERSITY shall not control any ofSBBC' s 
property or operations. 

2.03.2 SBBC shall provide forms for UNIVERSITY to use as student teacher 
applications. 

2.03.3 SBBC shall determine, in consultation with UNIVERSITY, the 
UNIVERSITY students who will be placed at SBBC schools and which schools. 

2.03.4 SBBC shall provide to UNIVERSITY students a security background 
infonnation fonn to be completed by UNIVERSITY students and provide a process for 
fingerprinting and criminal records background check to be performed by SBBC or at its 
direction. SBBC shall determine whether a UNIVERSITY student has satisfactorily 
cleared the security screening. 

2.03.5 SBBC shall, in consultation with UNIVERSITY, assign its teachers to 
serve as supervising teachers for the evaluation of the UNIVERSITY students. SBBC 
supervising teachers shall complete evaluation forms provided by UNIVERSITY. Site 
supervisors selected by SBBC will a) assist in orienting students to the school, the 
classroom and the pupils; b) Explain all school and district policies, rules, and regulations 
to students; c) provide prompt and substantive feedback to students regarding 
performance activities and interactions with SBBC personnel, pupils and parents; d) 
complete evaluations of student progress and submit them to UNIVERSITY after 
reviewing them with applicable students; e) immediately inform the UNIVERSITY 
faculty supervisor of any concerns regarding a student; f) establish a time to meet and 
discuss with students their activit ies, impressions, reflections, and suggestions for goals 
and areas of improvement; g) (For Student Teaching) supervise students on II daily basis 
if the site supervisor is absent from the classroom, under no circumstance can a student 
even if he/she is certified, serve as tbe substitute of record during the student teaching 
experience unless a separate agreement has been negotiated by SBBC and the 
UNIVERSITY. 

2.03.6 SBBC shall provide the UNIVERSITY with written perfonnance 
evaluation feedback about the University student and completion logs based on the 
Florida Educator Accomplished Practices (FEAPS) with the prior written consent of the 
UNIVERSITY student. 

2.03. 7 UNIVERSITY students shall not be deemed to be employees of SBBC for 
purposes of compensation, fringe benefits, worker's compensation, unemployment 
compensation, minimum wage laws, income tax withholding, social security or any other 
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purpose. because of their participation in the Program. Each student is placed with SBBC 
to receive clinical field experience as a part of his or he_r academic curriculum; those 
duties performed by a student are not perfo1med as an employee, but in fulfillment of 
these academic requirements and are perfonned under supervision. 
At no time during their practicwn shall students replace or substitute for any employee 
of SBBC. This provision shall not be deemed to prohibit the employment of any such 
student by the District under a separate employment agreement for separate or additional 
duties. 

2.03.8 SBBC agrees that UNIVERSITY students assigned to it for counseling, 
administration, teaching, and/or observation experiences are under the supervision, 
control and responsibility of SBBC. 

2.03.9 SBBC shall retain the right in its sole discretion, to request the removal of 
any individual from any area of the school premises. UNIVERSITY Students shall be 
instructed by the UNIVERSITY to promptly and without protest leave an area whenever 
they are requested to do so by an authorized SBBC representative. 

2.03.10 SBBC will provide to UNIVERSITY students the policies and 
procedures and other relevant materials to allow students to function appropriately within 
the school. 

2.03.11 SBBC will pennit students access to the library facilities/curriculum 
laboratories available to personnel. UNIVERSITY students may not remove materials 
from the school without appropriate approval. 

2.03.12 SBBC shall keep confidential and shall not disclose to any person or 
entity a) SBBC student applications; b) SBBC student health records or reports; and/or c) 
any SBBC student records not listed in Section 2.04 as defined in the Family Educational 
Rights and Privacy Act, 20 U.S.C. 1232g, except as permitted or required by law. 

2.03.13 UNIVERSITY students shall not be considered employees or agents of 
SBBC. 

2.03.14 SBBC acknowledges: (a) a Student's provision of services in the clinical 
or field experience will not displace SBBC employees or provide any immediate 
advantage to the site; (b) no panicipating Student will be entitled to employment by the 
SBBC following internship; and (c) this internship will be without compensation to the 
Student. 

2.04 SBBC Disclosure of Education Records. 

(a) SBBC will provide UNIVERSITY student the records listed in this section for 
the purpose of classroom observations, classroom instruction, SBBC student work 
evaluation, and classroom assistance, pursuant to this Agreement. 

(b) SBBC will provide UNIVERSITY student the following SBBC student 
education records: 

I) academic records 
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2) attendance records 
3) emergency contact records 
4) additional education records necessary for the UNIVERSITY student to 

complete his/her responsibilities, pursuant to this Agreement. 

(c) UNIVERSITY student is considered a "school official" with a 
legitimate educational interest to receive the types of information from SBBC education 
records listed in this section. Pursuant to the Family Educational Rights and Privacy Act 
(FERPA), 34 CFR 99.3 l(a)(l ), these records may be provided without prior parental 
consent. Prior written consent of the parent or student age 18 or over is needed for any 
types or purposes of disclosures of education records beyond those listed in this section. 

2.05 UNIVERSITY Confidentialit\' of SBBC Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, 
UNIVERSITY shall: 

1) fully comply with the requirements of Sections 1002.22, l 002.221, and 
1002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
or federal law or rebrulation regarding the confidentiality of student information and 
records; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or permitted by law unless the parent 
of each student or a student age 18 or older whose education records are to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the tenn of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
techn9logical safety standards to ensure that adequate controls are in place lo protect the 
education records and information in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products .and 
services as contemplated under this Agreement; and shall not share, publish, sell, 
distribute, target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Infonnation Security), and 
754-321-1900 {Privacy Oflicer), and email at privacvw browardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
not limited to, those required by Section 501.171, Florida Statutes; 
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7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
Info1mation Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC 
for doing so, including, but not limited to, those required by Section 501.171, Florida 
Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida Jaw; 

10) provide SBBC with the name and contact information of its employee who 
shall serve as SBBC's primary security contact and shall be available to assist SBBC in 
resolving obligations associated with a security breach of confidentiality of education 
records; and 

11) securely erase education records from any media once any media equipment 
is no longer in use or is to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at 
SBBC's request, return to SBBC or dispose of the education records in compliance with the 
applicable Florida Retention Schedules and provide SBBC with a written acknowledgment of 
said disposition. 

(c) UNIVERSITY shall, for itself, its officers, employees, agents, representatives, 
contractors or subcontractors, fu!Jy indemnify and hold hannless SBBC and its officers and 
employees for any violation of this section, including, without limitation, defending SBBC and 
its officers and employees against any complaint, administrative or judicial proceeding, payment 
of any penalty imposed upon SBBC, or payment of any and all costs, damages, judgments or 
losses incurred by or imposed upon SBBC arising out of a breach of this covenant by the party, 
or an officer, employee, agent, representative, contractor, or sub-contractor of the party to tbe 
extent that the party or an officer, employee, agent, representative, contractor, or sub-contn1ctor 
of the party shall either intentionally or negligently violate the provisions of this section or of 
Sections l 002.22 and/or l 002.221, Florida Statutes. This section shall survive the te1mination of 
all perfonnance required or conclusion of all obligations existing under this Agreement 

2.06 Inspection of UNIVERSITY'S Records bv SBBC. UNIVERSITY shall 
establish and maintain books, records and documents (including electronic storage media) related 
to this Agreement. All of UNIVERSITY's Records, regardless of the f01m in which they are 
kept, shall be open to inspection and subject to audit, inspection, examination, evaluation and/or 
reproduction, during normal working hours, by SBBC agent or its authorized representative. For 
the purpose of such audits, inspections, examinations, evaluations and/or reproductions, SBBC's 
agent or authorized representative shall have access to UNIVERSITY' s Records from the 
effective date of this Agreement, for the duration of the term of the Agreement, and until the 
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later of five (5) years after the termination of this Agreement or five (5) years after the date of 
final payment by SBBC to UNIVERSITY pursuant to this Agreement. SBBC's agent or its 
authorized representative shall provide UNIVERSITY with reasonable advance notice (not to 
exceed two (2) weeks) of any intended audit, inspection, examination, evaluation and or 
reproduction. SBBC's agent or its authorized representative shall have access to the 
UNIVERSITY's facilities and to any and all records related to the Agreement, and shall be 
provided adequate an<l appropriate work space in order to exercise the rights permitted under this 
section. UNIVERSITY shall comply and cooperate immediately with any inspections, reviews, 
investigations, or audits deemed necessary by the Florida Office of the Inspector General or by 
any other state or federal officials. 

2.07 Notice. When any of the parties desire to give notice to the other, such 
notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it 
is intended at the place last specified; the place for giving notice shall remain such until it is 
changed by written notice in compliance with the provisions of this paragraph. For the present, 
the Parties designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To UNIVERSITY: 

With a Copy to: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 3330 I 

Director, Teacher Professional Learning and Growth 
The School Board of Broward County, Florida 
3531 Davie Road 
Davie, FL 33314 

Kathleen Weigel 
Dean, College of Education 
Lynn University, Inc. 
360 l N. Military Trail 
Boca Raton, FL 33431 

Michael Antonello 
Lynn University, Inc. 
3601 N. Military Trail 
Boca Raton, FL 33431 

2.08 Background Screening. UNfVERSITY shall comply with all requirements of 
Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students, o r (3) have access or control of school funds, will successfully complete the 
background screening required by the referenced statutes and meet the standards established by 
the statutes. This background screening will be conducted by SBBC in advance of 
UNIVERSITY or its personnel providing any services under the conditions described in the 
previous sentence. UNIVERSITY students shall bear the cost of acquiring the background 
screening required by Section l O 12.32, Florida Statutes, and any fee imposed by the Florida 
Department of Law Enforcement to maintain the fingerprints provided with respect to 
UNIVE RSITY and its personnel. The parties agree that the failure of UNIVERSITY to perform 
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any of the duties described in this section shall constitute a material breach of this Agreement 
entitling SBBC to tcnninate immediately with no further responsibilities or duties to perform 
under this Agreement. UNIVERSITY agrees to indemnify and hold harmless SBBC, its officers 
and employees from any liability in the form of physical or mental injury, death or property 
damage resulting from UNIVERSITY failure to comply with the requirements of this section or 
with Sections 1012.32 and 1012.465, Florida Statutes. 

2.09 Public Records. Any paity contracting with SBBC is required to (a) keep 
and maintain available for public inspection any records that pertain to services rendered under 
this Agreement; (b) provide the public with access to public records on the same tem1s and 
conditions that SBBC would provide such records and at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes or as otherwise provided by law; (c) ensure that public 
records that are exempt or confidential and exempt from public records disclosure requirements 
are not disclosed except as authorized by law; and (d) meet all requirements for retaining public 
records and transfer, at no cost to SBBC, all public records in that party's possession upon 
termination of its Agreement with SBBC and destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements. All of such 
party's records stored electronically must be provided to SBBC in a format that is compatible 
with SBBC's info~1ation technology systems._ Each party shall maintain its own respective 
records and documents associated with this Agreement in accordance with the records retention 
requirements applicable to public records. Each pa1ty shall be responsible for compliance with 
any public documents request served upon it pursuant to Section 119.07, Florida Statutes, and 
any resultant award of attorney's fees for non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public records and do not 
constitute trade secrets. 

2.10 Insurance Requirements. UNIVERSITY shall comply with lhe 
following insurance requirements throughout the term of this Agreement. 

(a) General Liabilitv. Limits not less than $1,000,000 per occurrence for 
Bodily Injury/ Property Damage; S 1,000,000 General Aggregate. Limits not less than $1,000,000 
for Products/Completed Operations Aggregate. 

(b) Professional Liability/Errors & Omissions. Limit not less than 
$1,000,000 per occurrence covering services provided under this Agreement. 

(c) Workers' Compensation. Florida Statutory limits in accordance with 
Chapter 440; Florida Statutes, Employer's Liabil ity limits not less than 
$100,000/$100,000/$500,000 ( each accident/disease-each employee/disease-policy limit). 

(d) Auto Liabilitv, Owned, Non-Owned and Hired Auto Liability with Bodily 
Injury and Property Damage limits of not less than $1,000,000 Combined Single Limit. 

(e) Verification ofCovera1.te. Proof of Insurance must be furnished within 15 
days of execution of this Agreement. To streamline this process, SBBC has partnered with 
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EXIGIS Risk Works to collect and verify insurance documentation. All certificates (and any 
required documents) must be received and approved by SBBC before any work commences to 
permit UNIVERSITY time to remedy any deficiencies. Please verify your account information 
and provide contact details for your company's Insurance Agent via the link provided in the 
email upon award. 

(f) Required Conditions. Liability policies must contain the following 
provisions. In addition, the following wording must be included on the Certificate oflnsurance: 

3. The School Board of Broward County, Florida, its members, officers, 
employees and agents are added as additional insured; 

4. All liability policies are primary of all other valid and collectable coverage 
maintained by The School Board of Broward County, Florida; and 

5. Certificate Holder: The School Board of Broward County, Florida, c/o 
EXIGIS Risk Management Services, P. 0 . Box 4668-ECM, New York, New 
York 10163-4668. 

(g) Cancellation of Insurance. UNIVERSITY is prohibited from providing 
services under this Agreement with SBBC without the minimum required insurance coverage 
and must notify SBBC within two business days if required insurance is cancelled. 

(h) SBBC reserves the right to review, reject or accept any required policies 
of insurance, including limits, coverage's or endorsements, herein throughout the term of this 
agreement. 

2.11 Indemnification. This section shall survive the termination of all 
performance or obligations under this Agreement and shall be fully binding until such time as 
any proceeding brought on account of this Agreement is barred by any applicable statute of 
limitations. 

A. By SBBC: SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when 
acting within the scope of their employment and agrees to be liable for any damages resulting 
from said negligence. 

B. By UNIVERSITY: UNIVERSITY agrees to indemnify, hold harmless and 
defend SBBC, its agents, servants and employees from any and all c laims, judgments, costs, and 
expenses including, but not limited to, reasonable attorney's fees, reasonable investigative and 
discovery costs, court costs and all other sums which SBBC, its agents, servants and employees 
may pay or become obligated to pay on account of any, all and every claim or demand, or 
assertion ofliability, or any claim or action founded thereon, arising or alleged to have arisen out 
of the products, goods or services furnished by UNIVERSITY, its agents, servants or employees; 
the equipment of, its agents, servants or employees while such equipment is on premises owned 
or controlled by SBBC; or the negligence of UNIVERSITY or the negligence 
of UNIVERSlTY's agents when acting within the scope of their employment, whether such 
claims, judgments, costs and expenses be for damages, damage to property including SBBC's 
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property, and injury or death of any person whether employed by UNIVERSITY, SBBC or 
otherwise. 

2.12 Euual Opportunitv Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression, marital status, national origin, religion, sex or sexual orientation in the petformance 
of the parties· respective duties, responsibilities and obligations under this Agreement. 

ARTICLE 3 - GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve 
as a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the tennination of all performance or obligations 
under this Agreement and shall be fully binding until such time as any proceeding brought on 
account of this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Part\· Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any r ights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The panies agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision 
of the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized 
in writing to do so. No right to SBBC retirement, leave benefits or any otht:r benefits of SBBC 
employees shall exist as a result of the perfonnance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withliolding taxes, contributions 
to unemployment compensation funds or insurance for the other party or the other party's 
officers, employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting 
patty (30) days written notice to cure the default. However, in the event said default cannot be 
cured within said thirty (30) day period and the defaulting party is diligently attempting in good 
faith to cure same, the time period shall be reasonably extended to allow the defaulting party 
additional cure time. Upon the occurrence of a default that is not cured during the applicable 
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) days 
notice. This remedy is not intended to be exclusive of any other remedy, and each and every 
such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter 
existing at law or in equity or by statute or otherwise. No single or partial exercise by any party 
of any right, power, or remedy hereunder shall preclude any other or future exercise thereof. 
Nothing in this section shall be construed to preclude termination for convenience pursuant to 
Section 3.05. 
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3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the te1m hereof upon thirty (30) days written notice to the other parties of its desire 
to tenninate this Agreement. In the event of such tennination, SBBC shall be entitled to a pro 
rata refund of any pre-paid amounts for any services scheduled to be delivered after the effective 
date of such termination. SBBC shall have no liability for any property left on SBBC's property 
by any party to this Agreement after the termination of this Agreement. Any party contracting 
with SBBC under this Agreement agrees that any of its property placed upon SBBC's facilities 
pursuant to this Agreement shall be removed within ten (10) business days following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such property 
shall pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and 
appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and perfonnable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any 
controversies or legal problems arising out of this Agreement and any action involving the 
enforcement or interpretation of any rights hereunder shall be submitted exclusively to the 
jurisdiction of the State cowts of the Seventeenth Judicial Circuit of Broward County. Florida or 
to the jurisdiction of the United States District Court for the Southern District of Florida. Each 
party agrees and admits that the state courts of the Seventeenth Judicial Circuit of Broward 
County, Florida or the United States District Court for the Southern District of Florida shall have 
jurisdiction over it for any dispute arising under this Agreement. 

3.09 Entirctv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, agreements or 
understandings coneeming the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the tenns hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3. 1 0 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. 
There shall be no partial assignments of this Agreement including, without lin1itation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
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convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this 
Agreement and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Sevcrabilit\'. In the event that any one or more of the sections, paraE,rraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, 
clauses or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to fonn a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual 
intent and the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3. I 6 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the fo1mation of this Agreement and, therefore, is a 
material tenn hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeurc. Neither party shall be obligated to perfonn any duty, 
requirement or obligation under this Agreement if such perfonnancc is prevented by fire, 
hunicane, ea1thquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without 
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either party 
be deemed Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and 
audit of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the tennination of this 
Agreement. 

3 .19 Agreement Administration. SBBC has delegated authority to the 
Superintendent of Schools or his/her designee to take any actions necessary to implement and 
administer this Agreement. 
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3.20 Counterparts and Multiple OriginaJs. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authorit,·. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the pa11y for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

(THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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FORSBBC: 

(Corporate Seal) •. -: 

•,; ' -, 

. ·, 
'~ . . . 

ATTEST:- -·•:. _:) 

~ 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

ByDoM~~ 

Approved as to Form and Legal Content: 

Digitally signed by Eric 
Abend 

~ ~Q_ Reason: Lynn Stln 2020 
Date: 2020.02.20 
12:28:48 -05'00' 

Office of the General Counsel 

[THIS SPACE INTENTIONALLY LETT BLANK; SIGNATURE PAGE FOLLOWS) 
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FOR UNIVERSITY: 

(Corpor.are Seaf) 
•.. . . / ... 

,, ~ ..•.... ;: : .. ,. 

ATTEST: 

, Secretary 

Witness 

The Following Notarization is Required for Even Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

sTATE oF flor; dtt
coUNTY OF f0-Jro fulYh 

The foregoing instrwnent wav 1cknowlcdge9Pefore me t~s / Lf1h day of 
l1UA1tl ____ , 2~ byl\'-\/irJ f\1. ~;!,, µ, rc~s,1:1&..-ft of 

·, · Name of Person 

Lynn l/nily't,rsi-!J f.viJI~----- _, on behalf of the corporation/agency. 
Name of Corpo :rn~Agency 

,!ie/She is personally known to me or produced _ ______________ as 
identification and did/did not first take an oath. Type ofldentification 

My Commission Expires: 

(SEAL) 

••m•••"•;-•••··, Bi!ENOA WIWAMS 
i i. • Noury Pullllc ~ S!attof Florida 
i • • •' CDl1WIIIS90II I GG 069321 • • ., l 
\,~Ii c•, ~ ; My COml. Elq)lrts Ml)' 30, 2021 

• •• ........ , .• , Sc,d!dd-,oa;ltlidaNlllotatyAssn. 
, ......... .,.. .... ____ ... 

Agreement with Lynn University. Inc. 

Signature - Notary Public 

/3reT) dtt-M"ili'a~ 
Printed Name of Notary 

Notary's Commission No. 
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AGREEMENT 

THIS AGREEMENT is made and entered into as of this L!/__~y of_,~'--~.::....,..,,....,_ _ ___,. 
1/Jl-<D , by and between tf 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a.body corporate and political subdivision of the State of Florida, 
whose principa] place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida ~3301 

and 

PURDUE UNIVERSITY BOARD OF TRUSTEES, 
(hereinafter referred to as "UNIVERSITY,') 

Office of Clinical Placement 
100 N. University St. 

West.Lafayelte, IN 4790 

WHEREAS, SBBC ~nd UNIVERSITY wish and intend by this Agreement to set forth 
the terms and conditions of engaging in a cooperative program (hereinafter referred to as the 
'"Program") · for the classroom field placement of selected UNIVERSITY students enrolled at 
UNIVE'RSI'1:Y .. with the mutual objective of preparing students for entry into the teaching 
professiqn; and 

WHEREAS, the UNIVERSITY students will gain practical experience as part of the 
UNIVE~SITY course curriculum by completing internships within the SBBC schools. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
containe~ herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE l - RECITALS 

LOI RccitaJs. The parties agree that the foregoing recitals are true and correct 
and that ~uch recitals are incorporated herein by reference. 

ARTICLE 2- SPECIAL CONDITIONS 

2:.0 l Term of Agreement. Unless tenninated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence upon the execution of all parties 
apd shall conclude on June 30, 2022; .,and may at the sole discretion of SBBC, be 
extended for two (2) additional one (1) year tenns. 
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:Z.02 UNIVERSITY Responsibilities. 

_ 2.02.1 UNIVERSITY shall plan and administer the UNIVERSITY educational 
program for its students and be responsible for the enrollment of its students in 
l!NIVERSITY courses, including the clinical field placement. 

2.02.2 UNIVERSITY shall maintain all educational records and reports relating 
t9 the UNIVERSITY educational programs completed by UNIVERSITY students during 
the clinical field expedence. 

2.02.3 UNIVERSITY shall detennine, in its sole discretion, which of its enrolled 
students shall be eligible to participate in the Program. 

. 2.02.4 UNIVERSITY shall provide a person to serve as its Coordinator to 
oversee its educational program and coordinate Programmatic activities with SBBC. 

2.02.5 UNIVERSITY shall work through the SBBC department of Teacher 
~rofessional Learning and Growth to determine in advance placement sites for 
UNIVERSITY teachers in the Program, including dates and the number of 
(!NIVERSlTY students. 

2.02.6 UNIVERSITY shall instruct its participating UNIVERSITY students to 
complete a security infom1ation background check form provided by SBBC and to 
submit to fingerprinting and criminal recot'ds background cbeck to be performed by 
s·BBC or at its direction. 

2.02. 7 UNIVERSITY shall, in consultation with SBBC, be responsible for 
grading of the field placement experience and determining whether a UNIVERSITY 
student has completed the requirements of the UNIVERSITY educational program. 

. 2.02.8 UNNERSITY students shall not be considered as employees or agents of 
the UNIVERSITY. 

2.02.9 UNIVERSITY shall be responsible for providing professional development 
s~minars to its students in the Program. SBBC may be requested to assist in such 
seminars. 

2.02.10 UNIVERSITY shall be solely responsible for the conduct of any 
proceedings of its students related to academic or behavioral matters. 

2.02.11 UNIVERSITY agrees to infonn UNIVERSITY students that they are 
responsible for the rules and regulations of SBBC, including recognition of the 
cpnfidential nature ofinformation regarding pupils and their records. 
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, 2.02.12 UNIVERSITY will provide SBBC with a copy of course objectives for 
t~e learning experience. SBBC, together with UNIVERSITY, will make arrangements 
for evaluating the learning experience. 

2.03 SBBC Responsibilities. 

·2.03.l SBBC shall be responsible for the conduct of its operations, supervision of 
its staff and the education: of its students. UNIVERSITY shall not control any of SBBC's 
property or operations. 

2.03.2 SBBC shall provide forms for UNIVERSITY to use as student teacher 
applications. 

2.03.3 SBBC :shall detem1ine, in consultation with UNIVERSITY, the 
UNIVERSITY students who will be placed at SBBC schools and which schools. 

2.03.4 SBBC shall provide to UNIVERSITY students a security background 
i¢onnation fom1 to be completed by UNIVERSITY students and provide a process for 
fingerprinting and criminal records background check to be performed by SBBC or at its 
direction. SBBC shall determine whether a UNIVERSITY student has satisfactorily 
cleared· the security screening. 

. 2.03.5 SBBC shalJ, in consultation with UNIVERSITY, assign its teachers to 
serve as supervising teachers for the evaluation of the UNIVERSITY students. SBBC 
supervising teachers shall complete evaluation fonns provided by UNIVERSITY. Site 
supervisors selected by SBBC. will a) assist in orienting students to the school, the 
c!assroom and the pupils; b) Explain all school and district policies, rules, and regulations 
t(? students; c) provide prompt and substantive feedback to students regarding 
performance activities and interactions with SBBC personnel, pupils and parents; d) 
complete evaluations of student progress and submit them to UNIVERSITY after 
reviewing them with applicable students; e) immediately inform the UNIVERSITY 
f~culty supervisor of any concerns regarding a student; f) establish a time to meet and 
discuss with students their activities, impressions, reflections, and suggestions for goals 
and areas of improvement; g) (For Student Teaching) supervise students on a daily basis 
if the site supervisor is absent from the classroom, under no circumstance can a student 
eyen if he/she is certified, serve as the substitute of record during the student teaching 
experience unless a separate agreement has been negotiated by SBBC and the 
l.JNIVERSITY. 

2.03.6 SBBC shall provide the UNIVERSITY with written perfonnance 
evaluation feedback about the UNIVERSITY student and completion logs based on the 
Florida Educator Accomplished Practices (FEAPS) with prior written consent of the 
UNIVERSITY student. 

. 2.03.7 UNIVERSITY students shall not be deemed to be employees ofSBBC for 
pµrposes of compensation, fringe benefits, worker's compensation, unemployment 
cpmpensation, minimwn wage laws, income tax withholding, social security or any other 

AgrcemenJ with Purdue University Board ofTmslet!s 
Page 3 ofl4 



purpose, because of their participation in the Program. Each student is placed with SBBC 
tQ receive clinical field experience as a part of his or her academic curriculum; those 
d.uties pcrfonned by a student are not performed as an employee, but in fulfillment of 
these academic requirements and are performed under supervision. At no time during 
their practicum shall students replace or substitute for any employee of SBBC. This 
provision shall not be deemed to prohibit the employment of any such student by the 
District under a separate employment agreement for separate or additional duties. 

. 2.03.8 SBBC agrees that UNIVERSITY students assigned to it for counseling, 
administration, teaching, and/or observation experiences are under the supervision, 
cpntrol and responsibility of SBBC. 

2 .03.9 SBBC shall retain the right in its sole discretion, to request the removal of 
any individual from any area of the school premises. UNIVERSITY Students shall be 
iiislructed by the UNIVERSITY to prqmptly and without protest leave an area whenever 
t~ey are requested to do so by an authorized SBBC representative. 

. 2.03.10 SBBC will provide to UNIVERSITY students the policies and 
procedures and other relevant materials to allow students to function appropriately within 
tl~e school. 

2.03. ll SBBC will permit students access to the Jibrary facilities/curriculum 
l~boratories available to personnel. UNIVERSITY students may not remove materials 
from the school without appropriate approval. 

2.03.12 SBBC shall keep confidential and shall not disclose to any person or 
eptity a) SBBC student applications; b) SBBC student health records or reports; and/or c) 
any SBBC student records not listed in Section 2.04 as defined in the Family Educational 
Rights and Privacy Act, 20 U.S.C. 1232g, except as permitted or required by law. 

2.03.13 UNIVERSITY students shall not be considered employees or agents of 
SBBC. 

2 .03.14 SBBC acknowledges: (a) a Student's provision of services in the clinical 
or field experience will not displace SBBC employees or provide any immediate 
advantage to the site; (b) no participating Student will be entitled to employment by the 
SBBC following internship; and (c) this internship will be without compensation to the 
S~ud.ent. 

2.04 SBBC Disclosure of Education Records. 

(a) SBBC will provide UNIVERSITY student the records listed in this section for 
the purpose of classroom observations, classroom instruction, SBBC student work 
eyaluation, and classroom assistance, pursuant to this Agreement. 

(b) SBBC will provide UNIVERSITY student the following SBBC student 
education records: 

1) academic records 
2) attendance records 
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3) emergency contact records 
4) additional education records necessary for the UNIVERSITY student to 

complete his/her responsibilities, pursuant to th.is Agreement. 

(c) UNIVERSITY student is considered a "school official" with a 
legitimate educational interest to receive the types of information from SBBC education 
records listed in this section. Pursuant to the Family Educational Rights and Privacy Act 
(FERPA), 34 CPR 99.31(a)(l), these records may be provided without prior parental 
C:onsent. Prior written consent of the parent or student age 18 or over is needed for any 
types or purposes of disclosures of education records beyond those listed in this section. 

2.05 UNIVERSITY Confidentialitv of SBBC Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, 
UNIVERSITY shall: 

1) fully comply with the requirements of Sections 1002.22, 1002.221, and 
t:002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 20 U.S.C § 
1232g (FERPA) and its implementing regulations (34 C.F.R. Part 99), and any other state 
0.1' federal law or regulation regarding the confidentiality of student information and 
r~cords; 

2) hold any education records in strict confidence and not use or redisclose same 
except as required by this Agreement or as required or pem1itted by law unless the parent 
of each student or a student age 18 or older whose education records arc to be shared 
provides prior written consent for their release; 

3) ensure that, at all times, all of its employees who have access to any education 
records during the tern1 of their employment shall abide strictly by its obligations under 
this Agreement, and that access to education records is limited only to its employees that 
require the information to carry out the responsibilities under this Agreement and shall 
provide said list of employees to SBBC upon request; 

4) safeguard each education record through administrative, physical and 
technological safety standards to ensure that adequate controls are in place to protect the 
e'ducation records and infonnation in accordance with FERPA's privacy requirements; 

5) utilize the education records solely for the purposes of providing products and 
services as contemplated under this Agreement; and shall not share, publish, sell, 
distribute, target advertise, or display education records to any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
e.ducation records by telephone at 754-321-0300 (Manager, Information Security), and 
754-321-1900 (Privacy Officer), and email at privacy@browardschools.com, and take all 
necessary notification steps as may be required by federal and Florida law, including, but 
riot limited to, those required by Section 50 l .171, Florida Statutes; 
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7) fully cooperate with appropriate SBBC staff, including Privacy Officer and/or 
fofo1mation Technology staff to resolve any privacy investigations and concerns in a 
timely manner; 

8) prepare and distribute, at its own cost, any and all required breach notifications, 
under federal and Florida Law, or reimburse SBBC any direct costs incurred by SBBC 
for doing so, including, but not limited to, those required by Section 501.171, Florida 
Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

10) provide SBBC with the name and contact infonnation of its employee who 
shall serve as SBBC's primary security contact and shall be available to assist SBBC in 
r~solving obligations associated with a security breach of confidentiality of education 
records; and 

11) securely erase education records from any media once any media equipment 
is no longer in use or js to be disposed; secure erasure will be deemed the deletion of the 
education records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon tem1ination of this Agreement shall, at 
SBBC's request, return to SBBC or dispose of the education records in compliance with the 
applicable Florida Retention Schedules and provide SBBC with a written acknowledgment of 
said disposition. 

(c) UNIVERSITY shall, for itself, its officers, employees, agents, representatives; 
. ' 

contractors or subcontractors, to fully indemnify and hold harmless SBBC and its officers and 
employees for any violation of this section, including, without limitation, defending SBBC and 
its officers and employees against any complaint, administrative or judicial proceeding, payment 
of any penalty imposed upon SBBC, or payment of any and all costs, damages, judgments or 
losses incurred by or imposed upon SBBC arising out of a breach of this covenant by the party, 
or an officer, employee, agent, representative, contractor, or sub-contractor of the party to the 
extent that the party or an officer, employee, agent, representative, contractor, or sub-contractor 
of the party shall either intentionally or negligently violate the provisions of this section or of 
Sections 1002.22 and/or 1002.221, Florida Statutes. This section shall survive the termination of 
all perfo,m1ance required or conclusion of all obligations existing under this Agreement· 

2.06 Inspection of UNIVERSITY'S Records bv · SBBC. UNIVERSITY shall 
establish and maintain books, records and documents (including electronic storage media) related 
to this Agreement. All of UNIVERSITY' s Records, regardless of the form in which they are 
kept, shall be open to inspection and subject to audit, inspection, examination, evaluation and/or 
reproduction, during nonnal working hours, by SBBC agent or its authorized representative. For 
the purpose of such audits, inspections, examinations, evaluations and/or reproductions, SBBC's 
agent or authorized representative shall have access to UNIVERSITY's Records from the 
effectiv~ date of this Agreement, for the duration of the term of the Agreement, and until the 
Agreemenl, with Purdue Unfrcrsity Board of Trustees 
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later of five (5) years after the tennination of this Agreement or five (5) years· after Lhe date of 
final payment by SBBC to UNIVERSITY pursuant to this Agreement. SBBC's agent or its 
authorized representative shall provide UNIVERSITY with re·asonable advance notice (not to 
exceed two (2) weeks) of any intended audit, inspection, examination, evaluation and or 
reproduction. SBBC's agent or i_ts authorized representative shall have access to the 
UNIVERSITY's facilities and to any and all records related to the Agreement, and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. : UNIVERSITY shall comply and cooperate immediately with any inspections, reviews, 
investigations, or audits deemed necessary by the Florida Office of the Inspector General or by 
any other state or federal officials. 

2 .07 Notice. When any of the· parties desire to give notice to the other, such 
notice rriust be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it 
is intended at the place last specified; the place for giving notice shall remain such until it is 
changed· by written notice in compliance with the provisions of this paragraplL For the present, 
the Parti~s designate the following as the respective _places for giv'ing notice: 

ToSBBC: 

With a Copy to: 

To: 

With a Copy to: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33~01 

Director, Teacher Professional Learning and Growth 
TI1e School Board of Broward County, Florida 
3531 Davie Road 
Davie, FL 33314 

Jennifer Barce, Ph.D Director, Academic Services 
Beering Hall, Room ·3229 
100 N. University St. 
West Lafayette, IN 47907-2098 

Karen Yates, Online Placement Coordinator 
Beering Hall, Room 3237 
100 N. University St. 
West Lafayette, IN 47907-2098 

2.08 Background Screening. UNIVERSITY shall comply with all requirements of 
Sections: 1012.32 and 1012.465, Florida Statutes, and alf'of its personnel \Vho (1) are to be 
permitted access to schoof grounds when students are present, (2) will have direct contact with 
students; or (3) have access or control of school funds, .will successfully complete the 
background screening required by the referenced statutes and meet the standards established by 
the statµtes. This background screening· will be conducted by SBBC in advance of 
.UNIVERSITY or its personnel providing any services under the conditions described in the 
previou~ sentence. UNIVERSITY students shall bear the cost of acquiring the background 
screening required by Section 1012.32, Florida Statutes, and any fee imposed by the Florida 
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Department of Law Enforcement ~o maintain the fingerprints provided with respect to 
UNIVERSITY and its personnel. The parties agree tl1at the failure of UNIVERSITY to perform 
any of the duties described in this section shall constitute a material breach of this Agreement 
entitling: SBBC to tem1inate immediate.ly with no further responsibilities or duties to ·perfonn 
w1der this Agreement. UNIVERSITY agrees to indemnify and hold harmless SBBC, its officers 
and employees from any liability in the form of physical or mental injury, death or property 
damage resulting from UNIVERSITY failure to comply with the requirements of this section or 
with Se~tions 1012.32 and 1012.465, Florida Statutes. 

Z.09 Public Records. Any party contracting with SBBC is required to (a) keep 
and mai~tain available for public inspection any records that pertain to services rendered under 
this Agreement; {b) provide the public with access to public records on the same terms and 
conditions that. SBBC would provide such records and at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes or as otherwise provided by law; (c) ensure that public 
records that are exempt or confidential and exempt from public records disclosure·requirements 
are not disclosed except as authorized by law; and (d) meet all requirements for retaining public 
records and transfer, at no cost to SBBC, all public records in that party's possession upon 
termination of its Agre~ment with SBBC and destroy any duplicate public records that are 
exempt or .confidential a.nd exempt from public records disclosure requirements. All of such 
party's records stored electron:ically must be provided to SBBC in a fonnat that is compatible 
v.rith· SBBC's information technology systems._ Each party shall maintain its own respective 
records and documents associated with this Agreement in accordance witb the records retention 
requirements applicable to public records. Each party shall be responsible for compliance with 
any pubiic documents request served upon it pursuant to Section 119 .07, Flodda Statutes, and 
any resultant award of attorney's· ·fees for .non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are public· records and do not 
constitute trade secrets. 

2.10 Insurance Requirements. Each party acknowledges without waiving its right of 
sovereign immunity as provided by.Section 768.28 Florida Statutes, that each party is self
insured ~or general liability under Florida Statutes with coverage limits of $200,000 per pei:son 
and $300,000 per occurrence, or such monetary waiver limits that may change and be set forth 
by the legislature. Each party further acknowledges to maintain, at its sole discretion, Specific 
Excess General Liability in the amount of $1,000,000 combined single limit per occurrence, 
solely foi any liability resulting from entry of a claims-bill pursuant to Section 768.28(5) Florida 
Statutes,: or liability impose.d pursuant to Federal Law. 

I. Self-insured Workers' Compensati~n Insurance with Florida statutory benefits 
in. accordance with Chapter 440, Florida. Statutes, including Employer's Liability limits not less 
than $10.0,000/$100,000/$500,000 (each accident/disease-each employee/ disease-policy limit). 

2. Automobile Liability Insurance: Each party shall maintain Automobile Liability 
Insuranc:e covering all Owned, Non-Owned and Hired vehicles in an amount of not less than One 
Million Dollars ($1,000,000) per occurrence CombinedSingle Limit for Bodily Injury and 
·Property; Damage; . 

3.. Self-insurance and/or insurance requirements shall not relieve or limit the liability 
of either:party, except to the .extent provided by Section 76.8.28 Florida Statute. 

(a) Required Conditions. Liability policies must contain the following provision·s. In 
addition; the following wording must be included on the Ce,rtificate of Insurance: 
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1.. Certificate Holder: The School Board of Broward County, FJorida, c/o EXIGIS 
Risk Management Services, P. 0. Box 4668-ECM, New York, New York 10163-4668 

2.11 Liabilitv. Each party agrees to be fully responsible for its acts of negligence, or 
its employees' acts of negligence when acting within the scope of their employment and agrees 
to be liable for any damages resulting from said negligence. This section shall sw-vive the 
terminat~on of all perfom1ance or obligations under tJl,is Agreement and shall be fu1ly binding 
until such time as any proceeding brought on account of this Agreement is barred by any 
applicable statute oflimitations. 

2.12 Equal Opporlunitv Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression, marital status~-national origin, religion, sex or sexual orientation in the performance 
of the parties' respective duties, responsibilities and obligations under this Agreement. 

ARTICLE 3 - GENERAL CONDITIONS 

3.01 No Waiver of Sovereign Immunitv. Nothing herein is intended to serve 
as a waiver of sovereign immunity by ·any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability. existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations 
under this Agreement and shall be fully binding until such time as any proceeding brought on 
account of this Agreement is barred by any applicable statute of limitations. 

3.02 No Third-Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement None of the parties intend to directly or substantially benefit .a. third party 
by this A,greement. The parties agree that there are no third.party beneficiaries to th.is Agreement 
and that:no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein. shall be construed as consent by an agency or political subdivision 
of the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

~.03 Indcpcndc·ntContractor. The parties to 'this Agreement shall at all times be 
acting jn the capacity of independent contractors and not as an officer;employee or agent of one 
another . . Neither party or its respective agents, employees, subcontractors or assignees shall 
represen~ to others that it has the authority to bind the other party unless specifically authorized 
.in writii1g to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 

·-employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social secu.rity, withholding taxes, contributions 
to unemployment compensation funds or insurance for the other parly or the other party's 
offic_ers,:employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting 
party (30) days written notice to ·cure the default. However, in the event said default cannot be 
.cured within said thirty (30) day pe.riod and ·the defaulting party is diligently attempting in good 
Agree111e11t'with Purdue Universlty Board o/Trttstec:s 
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faith to pure same, the time period shall be reasonably extended to allow the defaulting party 
addition~( cure time. Upon the occurrence ofa default that is not cured during the applicable 
cure period. this Agreement may be terminated by the non-defaulting party upon thirty (30) days 
notice. This remedy is ·not in.tended to be exclusive of any other remedy, and each and· every 
such re11;1edy shall be cumulative and shall be in addition. to every other remedy now or hereafter 
existing:at law or in equity or by statute or otherwise. No single or partial exercise by any party 
of any right, power, or l'emedy hereunder shall preclude any other or future exercise thereof. 
Nothing in this section shall be construed to preclude termination for convenience pursuant to 
Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC dµring the term hereof upon thirty (30) days written notice to the other parties of its desire 
to terminate this Agreement. In the event of such termination,· SBBC shall be entitled to a pro 
rata refund of any pre-paid amounts for any services scheduled to be delivered after the effective 
date of such termination. SBBC shall have no liability for any property left on SBBC's property 
by any· party to this Agreement after the termination of this Agreement. Any party contracting 
with SBBC under this Agreement agrees that any of its prope1ty placed upon SBBC's facilities 
pursuan~ to this Agreement shall be removed within ten (10) business days following the 
tenuinat~on, conclusion or cancellation of this Agreement and that any such property remaining 
upon SBBC's facilities after that time shall be deemed to be abandoned, title to such ·property 
shall pass to SBBC, and SBBC may use or dispose of such property as SBBC deems fit and 
appropriate. 

3".06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and locar laws. SBBC policies, codes1 rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being perfom1ed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3_.08 Governing Law and Venue. This Agreement shall be interpreted and construed 
in accordance with and governed by the laws of the State of Florida. Any controversies or legal 
problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the 
State co(uis of the Seventeenth Judicial Circuit of Browa,i:d County, Florida or to the jurisdiction 
of the United States District Court for the Southern District of Florida. Each party agrees and 
admits that the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the 
United States District Court for the Southern District of Florida shall have jurisdiction over it for 
any dispute arising·under this Agreement. 

~.09 Entirctv- of Agreement. · This document incorporates and includes all. prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters ¢ontained herein -and the parties agree that there are no commitments, agreements or 
understa11dings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or ·written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and theirrespective successors and assigns. 
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3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior \,\_'Titten consent o.f the other parly. 
There shall be no partial assignments of this Agreement including, without limitation, the partial 
assignm:ent of any right to receive payments from SBBC. 

3.12 Captions. . The captions, section designations, section numbers, article 
numbers, titles and headings ·appearing in this Agreement are inserted only as . a matter of 
convenience, have ·no substantive meaning, and in 1~0 way define, limit, construe or describe the 
scope- o·r intent of such articles or sections of this Agreement, nor in any way affect this 
Agreement and shall .not be construed to create a conflict with the provisions of this Agreement. 
o_bligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and 
audit of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.13 Scvcrabilitv. In the event that any one or. more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal, unlawful, unenforceable or void in any·respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force arn;l effect 
as if such invalid, illegal, unlawful, unenforceabie or void sections, paragraphs, sentences~ 
clauses or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge·that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of ·au rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual 
intent and the resulting document shall not, solely as a matter of judicial construction, be 
construC:d more severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the tenns or 
conditions contained herein shall be· effective unless contained in a written document prepared 
with the'same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
fortl1 herein is substantial and important to the fonnation of this Agreement and, therefore, ·is a 
material te1m hereof. Any party's failure to enforce any provision of this Agreement shall 110t be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing ~nd signed by the party waiving such_ provision. A written waiver shall only be effective 
as to the specific instance for vihich it' is obtained and shali not be deemed a conti11uing or future 
waiver. 

3.17 Force Majcure. Neither party shall be obligated to perform any duty, 
requiren1ent or obligation under this Agreement if such perfonnance is prevented by fire, 
hun-icaU:e, earthquake, explosion, wars, ·sabotage, accident, flood, acts o{ God, strikes, or other 
labor disputes, riot_ or civil commotions, or by l'eason of any other. matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without
unusual ·expense ("Force Majeure'1). In no event shall a lack of funds on the part of either party 
be deemed Force Majeure. 
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3.18 --· Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and 
audit of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the tennination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the 
Superintendent of Schools or his/her designee to take any actions· necessary to implement and 
administer this Agreement. 

3~20 Counterparts and· Multiple Originals. This Agreement may be executed in 
multiple:originals, and may be executed in counterparts, each of which shall be deemed to be an 
original,:but all of which, taken together, shall constitute one and the same Agreement. 

3'.21 Auth'oritY. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisioi;is contained in this Agreement. 

IN \VITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW] 
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.. ' .. ·~- ._... .. -. 

FORSBBC: 

Robert W. Runcie, Supenntendent of Schools 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

~ , 

By __ -+-___,,...<----~-'---¥--,-C-h-air 

Approved as to Form and Legal Content: 

Digitally signed by Eric 
Abend 

~ ~Q_ Reason: Purdue 2019 
Date:2019.1 1.12 
09:20:26 ·05'00' 

Office of the General Counsel 

[THIS SPACE INTENTlONALL Y LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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•. 

FOR UNIVRRSITY 

(Corporate Sen!) 

Purdue University Boord of Trustees 

ATI'EST: 

, Secretary 

- p 
B ·· lj~ ~~f~-;;· . 

.:.... ..... 

-or-

z/Jw.1.# ~:~----
Witness/ 

The Following Notal'ization is Required for Eve1y Agreement Without Regard to 
Whether the J>arty Chose to Use ·a Secretary's Attestation or Two (2) Witnesses. 

STATE OF _--==X=<U::....:D=---1 .,_l4!.J,.;;fv:;..iA....,___ 

COUNTY OF-~ ,'\JTC) r0 

The foregoing instrument was acknowledged before me this ~ O-t" day of 
0~, ,20)'1by ~~ W, 6,~of 
0 

_\ . _ · • Name of Person 
I u....rvov. .. ~ ~ • on behalf of the corporation/agency. 

Niimc of Corporation or Agency 
He/She is personally know1rto me or produced _________ _____ as 
identification arid did/did not hrsftake an oath. Type oflden1ifica1ion 

My Commission Expires: 

Wanda Bowerr 
Notary Public 

SEAL . 
w,1rron County, $taro of lndl&na 

(SEAL:MY comm1s~1on cxplr&11Juno 011 ~021 
J Qti111mtQ11J011 No ll4464D 

Signatmc - Notary Public 

Printed Name of Notary 

(o ~, LJ f.o l.f U 
Notary's Commission No. 
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